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DETAILED ACTION 

Claim Objections 

Claim 1 objected to because of the following informalities: The first two lines of 
the claim should be amended to read: 

"A method in an audio/video programming guide apparatus comprising:" . 
Appropriate correction is required. 



Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 8-12 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claims 8-12 pertain to characteristics of an electronic program guide (EPG). An 
EPG is a data file, by definition, is non-functional descriptive material, and thus, is not 
patent eligible. See MPEP 2106.01 (II). Conversely, functional descriptive material 
qualifies as "data structure" per se, and can impart functionality when embedded in a 
computer readable medium and executed by a computer. See MPEP 2106.01 . 
Assuming, for the sake of argument, that EPG is indeed "data structure", by itself as 
claimed, is not realizable because it does not fall under one of the four statutory 
categories of a process, machine, article of manufacture, or composition of matter. 
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Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966) , that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: (See MPEP Ch. 
2141) 

a. Determining the scope and contents of the prior art; 

b. Ascertaining the differences between the prior art and the claims in issue; 

c. Resolving the level of ordinary skill in the pertinent art; and 

d. Evaluating evidence of secondary considerations for indicating 
obviousness or nonobviousness. 

2. Claim (1-15) rejected under 35 U.S.C. 103(a) as being unpatentable over Fries et 

al., US 2004/0078807 in view of Sie et al., US 2003/0233656. 



Regarding claims 1, 8, and 13, Fries et al. discloses as claimed a method 
in an audio/video programming guide apparatus, an interactive programming 
guide, and a method of providing a programming guide (figs. 1 , 5, Abstract, para 
0012-0014) comprising: 

providing access to characterizing descriptors as individually correspond 
to a plurality of discrete selectable items of audio/video content, wherein at least 
some of the discrete selectable items of audio/video content differ from one 
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another with respect to at least one of: bearer media; primary transmission 
service provider; data format (see fig. 4, [0043]). 

Fries et al. does not explicitly disclose providing at least one selection 
criterion; applying the at least one selection criterion with respect to the 
characterizing descriptors to provide a resultant selection of the plurality of 
discrete selectable items of audio/video content; displaying programming guide 
information comprising information regarding at least a portion of the resultant 
selection as claimed. However, Sie et al. does as a way to include programs that 
meet the user's classification and/or category preferences (paragraph [0087]). 

Therefore, one skilled in the art would have found it obvious to use what is 
taught by Sie for a audio/video programming guide apparatus wherein at least 
some of the discrete selectable items of audio/video content differ from one 
another with respect to at least one of: bearer media, primary transmission 
service provider, or data format. 

Claim 2 is the method of claim 1 , the combination of Fries and Sie teaches 
comprising: responding to a remote control by scrolling through the programming 
guide information comprising information regarding at least a portion of the 
resultant selection (Fries, [0070], lines 1-5). 

Claim 3 is the method of claim 1 , the combination of Fries and Sie teaches 
comprising the following feature: detecting user selection of a particular one of 
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the plurality of discrete selectable items of audio/visual content (Fries, [0083], 
lines 3-5). 

Claim 4 is the method of claim 1 and is rejected as applied to claim 1 . 
Furthermore, Fries et al. does not disclose further comprising: a user database 
and wherein providing at least one selection criterion further comprises using 
information from the user database to characterize the at least one selection 
criterion to be provided. Conversely, Sie et al. does (paragraph [0087]). Sie et al. 
teaches that user information can be used to characterize selection criterion. 

Claim 5 is the method of claim 4, the combination of Fries and Sie teaches 
comprising the following feature: wherein using information from the user 
database to identify the at least one selection criterion to be provided comprises: 
accessing information from the user database to discern preferences of a 
particular user; accessing the characterizing descriptors as individually 
correspond to a plurality of discrete selectable items of audio/video content; 
comparing the preferences of a particular user to the characterizing descriptors 
as individually correspond to a plurality of discrete selectable items of 
audio/video content (Sie, paragraph [0088]-[0090]). 

Claim 6 is the method of claim 4, the combination of Fries and Sie teaches 
further comprising the following feature: responding to a remote control by 
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selecting a particular one of the plurality of discrete selectable items of 
audio/visual content (Fries, [0070], lines 1-5). 

Regarding claim 7, it is rejected as applied to claim 1 above. Furthermore, 
Fries et al. does not disclose further comprising: wherein providing at least one 
selection criterion comprises: supplying at least one user-defined keyword; and 
matching the at least one user-defined keyword with at least one of the 
characterizing descriptors as individually correspond to a plurality of discrete 
selectable items of audio/video content. However, Sie et al. teaches this in 
paragraph [0082]. 

Claim 9 is the interactive programming guide of claim 8, the combination 
of Fries and Sie teaches further comprising: wherein the control circuitry 
comprises filter means for comparing the at least one selection criterion with at 
least some of the characterizing descriptors to provide the resultant selection 
(Sie, see paragraph [0088]). 

Claim 10 is the interactive programming guide of claim 8, the combination 
of Fries and Sie teaches further comprising the following feature: wherein the at 
least one selection criterion is based, at least in part, upon a preference of a 
present viewer of the interactive programming guide (Sie, see paragraph [0090]). 
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Claim 1 1 is the interactive programming guide of claim 8, the combination of 
Fries and Sie teaches further comprising the following feature: wherein the at least one 
selection criterion comprises a user-defined keyword (Sie, see paragraph [0088]). 

Claim 12 is the interactive programming guide of claim 8, the combination of 
Fries and Sie teaches further comprising the following feature: wherein the at least one 
selection criterion is retained in a database (Sie, see paragraph [0085]). 

Claim 1 4 is the method of claim 1 3, the combination of Fries and Sie teaches 
further comprising the following feature, which Sie et al. teaches: wherein providing at 
least one selection criterion that corresponds to a given individual further comprises 
ascertaining an identity of a present viewer (Sie, see paragraph [0090]). 

Claim 1 5 is the method of claim 14, the combination of Fries and Sie teaches 
further comprising the following feature: wherein providing at least one selection 
criterion that corresponds to a given individual further comprises further comprises 
using the identity to recall at least one previously stored selection criterion (Sie, see 
paragraph [0090]). 
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Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Josh Taylor whose telephone number is (571) 270- 
3755. The examiner can normally be reached on 8am-5pm, M-F, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vu Le can be reached on (571) 272-7332. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Josh Taylor/ Patent Examiner 



/Vu Le/ 

Supervisory Patent Examiner, Art Unit 4157 
Patent Training Academy 



